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When the Canadian law library community learned that some of the major law libraries had stopped using the KF Modified classification[,] questions about the long-term future of the system began to emerge. Were there many other libraries considering a move away from KF Modified? How might this affect the support of the classification system in the future? Is this the beginning of the end of KF Modified?

—Knight (2002, p. 20)
[T]he quest for perfection by Canadian libraries must be tempered by expediency.

—Canadian Task Group on Cataloguing Standards 

(1972 report cited by Rae, 1988, p. 147, n. 2)
Humans are allergic to change. They love to say, “We’ve always done it this way.” I try to fight that. That’s why I have a clock on my wall that runs counter-clockwise.
—Rear Admiral Grace Hopper (1906-1992)

Introduction

The Italian Renaissance painter Botticelli’s first surviving dated fresco, St. Augustine (1480),
 is arguably his greatest. He masterfully captured Augustine’s famous vision of St. Jerome, the story that appears in a letter ascribed to Augustine and widely distributed in the Renaissance. Embedded in this depiction of the saint’s vision is a curious Renaissance artifact, suspended behind his head to the right. It repays closer attention.
The artifact in question is a clock, but it is certainly no ordinary clock. The dial runs from I to XXIV of the Italian twenty-four-hour dial-face. The zero-point is at the bottom centre, not the top. The hours are inscribed counterclockwise, sweeping from the bottom out to the right. Finally, XXIV is not noon or midnight but, crucially, sunset: the epistle states explicitly that the vision occurred just before sunset, and accordingly the hand is between I and XXIV at the bottom.
What does Augustine’s clock have to do with Canadian legal classification? A great deal, I would argue. The clock is a salutary reminder of a time before technical standards, when the very concept clockwise was not yet defined, when top versus bottom was a real design question, when the zero-point could be just about any point. By telling time counterclockwise, ancient clock towers bearing witness throughout Europe are beautiful reminders that standards are conventions. The parallel with the 1970s context of Canadian legal classification is direct and telling.
A clichéd but perhaps more relevant parallel is the QWERTY keyboard layout. The story is told of Christopher Sholes, a newspaper editor and the inventor of the first modern typewriter. Originally his keys were laid out alphabetically. But as typing speeds increased with increasing facility, the jamming of keys became an issue. The solution patented in 1868 was to split up letters commonly used together to lessen this jamming. Critics complain that the design deliberately slowed down typing to lessen jamming; others point out that the design favours the left hand over the right. 

The obvious question is, why should century-old technical problems still dictate keyboard design today? The major alternative, patented by August Dvorak in 1936, moved the most common letters to the home row and maximized left/right hand alternation. The jury is still out on efficiency, but proponents prefer to argue instead from ease and comfort—not unlike proponents of the KF modified system who argue from accessibility (see below).
The question regarding which keyboard design is optimal, QWERTY versus Dvorak, is hardly trivial, and indeed is important in another legal context. The question is at the heart of the Microsoft antitrust disputes. Liebowitz & Margolis (2001) have argued that, in the QWERTY/Dvorak, VHS/Betamax and similar competitions, the winners have in fact been the optimal choices. Similarly, they argue, Microsoft has earned and deserved its market dominance over all comers. On a related note, critics of American domination often lump the Microsoft question in together with the question of the common world language, quite clearly English—thanks in large measure to computing standards generally.

The dispute swirling around Windows and English is directly related to the dispute around a legal classification scheme emanating from Washington, DC. What such systems have in common is a monolithic, imperial aspect which is a common feature of today’s standards. In today’s networked world, there is room for only one standard. The history of MARC records and the AACR2 in the world of information science serves to underline this simple fact: integrated cataloguing necessitates one and only one standard (Stone & Tam, 1991, pp. 722, 749). The Library of Congress (LC) classification scheme favoured by its originator, Ann Rae (1988, p. 158), is arguably the QWERTY in the Canadian legal drama; but as Liebowitz & Margolis (2001) remind us, questions of suboptimality are still in dispute.
This paper briefly explores the question of Canadian legal classification within this framework of (sub)optimal “lock-in” and path dependence, made popular by the history of technology. The history of Canadian legal classification is outlined. The pros and cons of KE versus the others are then set forth. 
I will conclude that, while the KE scheme does in fact have that monolithic, imperial aspect that might otherwise be resisted, and may be suboptimal for certain users, there is still in fact something to say in its favour, enough to justify Rae “quietly applauding” libraries that switch over to it (1988, p. 158)—now including the University of British Columbia (UBC) Law Library as of June, 2006.

A brief outline of legal classification in Canada
The tale of Canadian legal classification is not quite a comedy of errors, but it certainly is an ironic tale dominated by the politics of expediency, at least as Ann Rae tells it (1988). Rae’s tale begins in May 1970 with the National Conference on Cataloguing Standards convened by the national librarian, Dr. Guy Sylvestre. The following year, the subcommittee on Canadian law of the Task Group on Cataloguing Standards set the official quest for a classification standard in motion. Their 1971 final report was accepted and published in 1972.
In the absence of a universally accepted standard, librarians were unwilling to accept anything less than a Canadian schedule that fit existing LC patterns and that did not conflict with LC notations (Rae, 1988, p. 148). It was concluded that the best solution was KE (Law of Canada), to be crafted on LC principles and compatible with LC notations, yet tailored to some extent by Canadians to meet their specific Canadian needs (p. 148). 
The basis and model was already provided by KF (US) and KD (UK); this was reasonable since KF and KD combined represent the major common-law jurisdictions (pp. 153-154). Originally, the LC collection was the basis for literary warrant; but the shelf list at York University was introduced as an important supplement (p. 152). Eventually, Guy Tanguay, a specialist in civil-law librarianship, was commissioned to write the KEQ schedule for Quebec civil law. The combined preliminary draft of July 1975 was judged responsive to Canadian needs (p. 154), and was subsequently published in the spring of 1977.
 The new KE(Q) was adopted by LC and the National Library of Canada (NLC), by general academic libraries across North America, by American law libraries and even a handful of Canadian schools, primarily in Quebec.
The irony is that shortly thereafter Ann Rae and colleague Diana Priestly adopted the KF modified for use at the University of Victoria Law Library. She writes sheepishly in terms of expediency. “In a law school about to admit its first class, we were faced with cataloguing and classifying a rapidly expanding collection as quickly as possible” (p. 157). The KF modified was simply “practical and expedient,” not necessarily superior (p. 157).
A “modified” or “adapted” KF had been the preferred alternative since 1968, when Shih-Sheng Hu, the law librarian at the University of Manitoba, with colleagues at York University and the University of Windsor, had forced the common law of the Commonwealth into the KF scheme, supplemented by tables for Canadian topics, and had relegated non-Commonwealth material to the Los Angeles County Law Library’s version of K. 

The guiding principle of the KF adaptation is relatively simple: group by topic, and add geographical distinctions with special cutters for non-US material. Where KF is not particularly well suited, provide tables: e.g., for constitutional law or parliamentary materials. KF modified quickly became the de facto standard in the face of delays in completion and publication of the KE; KF modified became locked-in once a majority of libraries had adopted it, since the cost of reclassification proved exorbitant. Other hindrances to KE adoption included the lack of shelf lists and retrospective classification once the KE was published (p. 157). Rae adds a critical factor, otherwise unmentioned in the literature: NLC’s failure to follow through on publishing their KE card files, “another research tool which might have lent credibility to the schedule” (p. 157).
Not much need be said here of another scheme for classifying by subject versus jurisdiction, viz. Moys Classification, also beginning in 1968; the topic is adequately covered elsewhere by the online resources Abaee et al. (2005) and Boudinot et al. (2004). Elizabeth Moys was a British law librarian who argued strenuously for subject classification on the grounds of ease of use and accessibility (i.e., browsing). The system is popular in Australia, for example; but since the UBC decision to abandon Moys in 2006 (n. 3 above), it seems safe to write off this system as a contender in the current Canadian competition.

The central argument of accessibility in favour of subject classification, however, characterizes all argumentation for non-KE schemes, including adaptations of Dewey and a variety of home-grown schemes (see further Hebditch, 1988). Subject classification is the first question to be addressed in the balance of this paper, reviewing the pros and cons of KE.
Jurisdiction: The crux of the argument

All parties to the debate agree that classifying by jurisdiction is the crux of the argument. Rae (1988) is the first to admit that LC’s strictly jurisdictional approach is the central issue in Canadian legal classification (pp. 151, 157). “No amount of tinkering with KE could overcome that basic reality” (p. 157).
It is not a coincidence that non-KE schemes are based on subject not jurisdiction. Rashid identifies the fundamental reason: the British Commonwealth common-law systems are “fundamentally homogeneous in nature” (1984, p. 75). It follows that any classification system designed specifically for Canadian common-law libraries “will find that classification and grouping of materials by form and subject are much more useful, valuable and accessible than strictly designed jurisdictional and compartmental approaches” (pp. 75-76; cf. Ginsburg, 1988b, p. 393).

Accessibility of the collection—the actual browsing of the physical collection in this context—militates against KE and in favour of KF modified. KF-modified proponents argue that researchers benefit from subject classification by having all materials on a given topic shelved together regardless of jurisdiction, instead of forcing them “to move sometimes several ranges over or even to another floor for other jurisdictional material on the same topic” (Ginsburg, 1988b, p. 393). The sting of this argument is taken away by virtual browsing enabled by the electronic catalogue, an issue not apparently raised in the literature. Moreover, with daily media reports on the epidemic of obesity, it might not necessarily be such a bad thing to force students to move between floors at the law library.
There is a very good argument in favour of the jurisdictional approach of LC, however, despite the clear anti-KE bias in the literature. Simply stated, there are other legal traditions besides the British common law. There is obviously Napoleon’s gift of the civil law to much of Europe, but van Laer adds other systems, including the socialist law of the former Soviet Union (1999, p. 306). Interestingly, there is the burning issue of First Nations law in the Canadian context, more or less ignored until recently (Boudinot et al. 2004), to take a relevant example. In brief, a common subject approach is inadequate where more than one legal system is involved. Quebec law libraries have adopted KEQ for good reason; the KF modified is clearly inferior when dealing with civil law (e.g., Abaee et al., 2005).

It is helpful to revisit the LC’s original reasoning behind the jurisdictional approach. The history of LC classification “shows that the basic assumption in constructing the legal classification system was individualization: a specific classification was to be developed for each jurisdiction. No concepts or terms should be imposed on a national legal system other than those operative in that system” (van Laer, 1999, p. 305, emphasis mine). The national legal system consequently becomes the principle of division. (At the time, it is worth noting in passing, regional classification seemed more stable than postwar political-legal systems, and with some justification (van Laer, 1999, p. 306).)
In this discussion, it is important to remember that schedules for the Americas and for Europe appeared not long after the KE. Germany (KK), the largest foreign collection at the LC in those years (van Laer, 1999, p. 307), became the model for its region. Arguably, the full publication of KJ-KKZ (Law of Europe), including France and other major civil-law nations, proved to be a tipping point. Already in 1988, Rae noted that it was “likely that the publication of the schedules for the civil law jurisdictions of Europe tipped the balance for some libraries in favour of using LC ‘straight’ ” (p. 158); the juggernaut has no doubt continued rolling since then.

The two arguments for subject classification versus jurisdiction are problematic. I conclude that the argument from the homogeneity of Commonwealth common law is parochial, increasingly so in today’s comparative, academic settings.
 I also conclude that the argument from accessibility is largely without force in an electronic environment.
On the other side, there are numerous considerations that militate in favour of the KE scheme.

Additional factors in favour of KE
At the top of the list of theoretical factors is the relative detail of the KE versus competitors; all would agree that the level of detail clearly favours LC (e.g., Boudinot et al., 2004). There can be no doubt that the LC classification is “the most detailed classification of legal systems” (van Laer, 1999, p. 305).
On the practical side, arguments against KF modified are legion, as even proponents recognize. Thus Rashid (1984) points out that it requires in-house expertise to continually revise and assign KF-modified classifications (p. 77). Ginsburg (1988b) complained that local implementation was often inaccurate (p. 393). Fewer libraries have the luxury of dedicated in-house cataloguers; the lack of cataloguing support for a customized KF is therefore a serious problem.
Lack of support extends to updating for new topics. For example, already in 1992 Moys was remarking on the difficulty of keeping up on environmental, computer and EU legal issues (Moys, 1992, p. 98). Failure to update is clearly the reason for abandoning the Moys system at UBC (Abaee et al., 2005). “The [UBC Law Library] cataloguer believes [in 2004] that the UBC Law Library should maintain its use of the Moys scheme, as opposed to LC classification, unless the Moys scheme does not continue to be updated. The UBC Law Library is currently reviewing its use of the Moys scheme because of these concerns” (Boudinot et al., 2004). (As we have seen, the LC was in fact adopted in 2006 (n. 3 above).)
The question of support comes down to the Achilles’ heel of cataloguing in publication (CIP). All sources of CIP employ KE: LC, NLC and U.K. Marc (e.g., Knight, 2002, p. 23). Knight (2002) reports that 55% of the libraries surveyed used CIP for cataloguing; that number rose to 66% for users of KF modified (p. 23). We know that small libraries have “limited resources to devote to cataloguing and classification” (p. 23); but that is increasingly true even of large academic libraries. The suggestion in Abaee et al. (2005) is that so-called copy cataloguing would be the death of Moys Classification. Stone & Tam (1991) noted that the years “have been characterized by dramatic growth in both cooperation and standardization in law library cataloguing” (p. 749); consider how dramatic such growth has been since 1991.

Finally, there are the facts on the ground, to borrow a common military expression. Rae (1988) had already mentioned UQAM and McGill as recent converts to KE (p. 158); to that list we would add Bora Laskin at the University of Toronto (as of 2000) and now of course UBC Law Library (as of 2006). Even this short list is quite impressive in the current Canadian context. But we should not overlook the constant, looming presence of the pure-LC central libraries that cast an enormous shadow on every university campus (e.g., Ginsburg, 1988b, p. 393): the constant pressure of administrative centralization suggests that that anomaly must be eliminated in favour of KE.
Conclusion
Genealogy has given me a wonderful new perspective on many questions. Discovering my Acadian and Mi’kmaq roots has sensitized me to host of issues—and a host of injustices. Discovering the hidden Jewish roots in my German heritage has similarly been enlightening. This is probably why I find the inherent parochialism of the KF modified somewhat disconcerting.
If the decision, however, comes down to simply whether or not to walk between ranges, I cannot see that there is that much to recommend KF modified over KE. On the other hand, arguments from common international standards and from CIP and the costs of running a law library seem quite telling in favour of KE.

It is therefore worth observing that there is no F in QWERTY, but there is an E. The logic seems clear to me: if there is no Betamax at the video store, or no KF-modified cataloguing in publication readily and reliably provided by the video store equivalent, then it really does not matter much how supposedly superior the product is. The inexorable financial, centralizing and standardizing pressures argue for the eventual locking-in of the KE in Canadian academic libraries. The only real question is, who will pay for the reclassification? “Reclassification is a costly business and not undertaken lightly in libraries with scarce resources” (Rae, 1988, p. 157).
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� Boudinot, Sutherland & Ure (2004) incorrectly give 1976, which in fact is the date as it appears in the actual publication.


� Given the lip service paid to increased sensitivity to First Nations issues in the university setting, this is probably a question that deserves more attention in this light.
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